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Agts of Exciſe to Pay the duty of 8 4. per Gallon, impoſed on 
Strong -water perſetly made, 
1. That it is in the letter of the A, appears, 
1. From its name, Ir is called in all Foreign Parts Aquavite,and here Brandy, which 
is in Holland the general name for all ſorts of Srrong- water. | 
2, From its quality, It hath been proved to be the beſt and moſt wholſome ſort of 
Strong- water. | 


FE That Brandy 1s within the letter and meaning of the Preſent 


3. From its uſe, It is perfectly fitted for Conſumption; And ten times as much .. 


drank and conſumed, 'as of all other Strong-warer, 
2, That it 1s within the meaning of the Acts; - 
And this appears, 
De I... From the ſeveral Rates put upon it in former times. 

1. By an Ordinance in 44. wherein it is termed a Spirit; and had a lower Rate put 
on it, than on eAquavite, Ir is provided, That if it ſhould be fraudulently ſold to 
be retailed in kind inſtead of Aquavite, It ſhould pay the rate put on Aquavite, 

Obſerve hence, 

1. Thatit was ſuggeſted that Brandy was not drank in kind, bat uſed 
as 2 preparation only for Strong- water, And thereupon termed and ra- 
ted as a Spirit. : 

2. Thatit was the uſe made it be rated higher or lower, For though it 
- were calledand rated as a Spirit, on ſuppoſition that it was a Spirit only, 
yet fg were fraudulently ſold inſtead of Aquavire, it ſhould pay 
as ſuch. ; 
' Note, It is plain, That it was no otherwiſe a fraud to ſell it 
. inſteadof Aquavire, than as it was contrary to the al- 
legation of its being a preparative only, For, there is 
no puniſhment or penalty on the fraud, which would 
have been, if it had been Afalum ir ſe, as the Merchants 
would have it. | 


rt. On all Spirits imported 
2. In a pretended AQt in ) 2, On all Foreign and domeſtique Spirits 
1649. theſe Rates are laid ſold inſtead of Aquavite 
| 3, On all Srrongwaters perfeRly made imported 1 
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I, On all Spirits imported O 

2. On all Spirits Foreign or domeſtique | 
ſold inſtead of Aquavir ez ; L 

3- On all Aquamite imported 


3. Ina pretended Ordinance in 
1653, thele Rates were laid 
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Obſerve, 
1. That by this laſt A&R and Ordinance, Foreign Spirits and Domeitique 
that were fold inſtead of Aquavite, were to pay duty as Srrong-water, 
And there appears no other reaſon in any of the former pretended Ads 
- or Ordinances, why ſuch Spirits were not called Srreng-waters as well 
as rated ſuch, bur becauſe they were more generally redeſtilled then 
drank of themſelves in Specie. . Se 
Obſ. 2, Thar in this 1a& Ordinance, the word fraudulently is quite omitted, al-. 
though it mult have been as much a fraud in it ſelf ro fell Spirits in 
53, inſtead of Aquravite, as it was in 44, Or 49. 
| 2. From the preſent Acts of Exciſe themſelves, 
1. Forevery Gallon of Spirits made of any kin 1 
of Wine or Cider imported h FN : 
2. For every Gallon of Strong-watcy perfectly 3 
made imported ; 


In the ſaid Acts are 
theſe Rates laid ' 


The duties on Foreign Liquors are to be paid by the Merchant before landing of 
his Goods. | 
Note 1. That the clauſe of Spirits ſold inſtead of Aquavite is here omitted, 
whereas it Was never more needful (if Brandy be bur a Spirit) for greater 
quantities were never imported or drank than at the time of and fince the 
making of tlieſe Adts, ES 

2. The clauſe of Strong-waters perfeRly made is continued, whereas 
never more needleſs, For none at all is imported,if Brazdy be not Srrong- 
Water. 

' 3. If Brandy be to pay a duty by the firſt clauſe only, Then there is a 
digreſſion from the policy and letter of the Law in former times,which the 
Merchant would have to bethe Rule and ſtandard now. : 

4. If Brandy be chargeable by the firlt clauſe, then no duty is laid on 
Spirits made here of Wine imported, Of which great quantities are made, | 
And which though not drinkable of themſelves, are uſually mixed with 
Brandy, and fo Tiſpoſed of paying no duty, if not while Spirits, which is 4 
alſo a digreſlion from the aforeſaid former Laws, whereby domeſtique 
Spirits as well as Foreign,when ſold inſtead of Aquavite are charged with 
the ſame duty. | ; 

5. If the ſaid firſt clauſe be meant of a Foreign Spirit only, How can it 
be proved that ſuch are made of Wines or Sider, to which the Acts limit 
the duty, the ſame being made beyond the Seas? 

6. The ſaid firſt clauſe plainly lays a duty ona domeſtique manufacture, . 
and with this variation from all precedent Afts and Ordinances, In-thoſe 
the word Imported immediately follows Spirits, In theſe Wine and Sider, 
the materials of which the Spirits are to be made. . 

7. The duty on Srrong-warer is to be paid by theſe Acts by the Mer- 
chant before landing, But by all former ir was to be paid by the firſt buyer 
The Merchant hath for 20. Years paid for Brandy at the Cuſtome- Houſe 


| 


as for Aquavite, what Preſident can he produce from former times that 
he ſhould pay for it as Spirits in the Exciſe, who did never then payExciſc 
but always paid Cuſtome for it as eAquavite? NS 

8 How can that which is bought by the Merchant as Aqnavita,and to 
pay the duty before landing, and is ſold again by him as bought, -and ſo 
afterwards uſed, be yet dilputed to be Aquavite ? 

9. It cannot be ſhewn that any Power or Authority did ever Rate or 
account that Liquor as a Preparation or Imperfe&, which in it ſelf was 
ſo perfeftly made as to be fit for Conſumption, 


Secondly, That the Merchants ought however to pay the ſaid duty of $4. 
ſince Dovember 1666, From which time only it is required, 


* Firſt, It hath. been proved by credible Witneſles, that they demanded and received 


it of the people. 
From the ſaid time ( ſince, which only it is claimed ) for a 
gether, the Merchants did quietly pay it. | 
From thence for about three quarters of a Year after, they pave Bond conditi- 
onally for Payment thereof, in caſe it ſhould be adjudged Strong-Water 
by any Conrt of Judicature, RN Eee 
4+ Since they ceaſed to give Bond, ſeveral Tryals have been had, and many more 
begun, and yet the queſtion remaining undetermined as at this day. 
I, Can it then be rationally imagined, That the Merchant would Sell that 
at 44.per. Gallon, for which he had paid 84? Or, that for which he 
had given Bond, and muſt at lengrh pay $4, if a Recovery be had a- 
gainſt any Merchant ? Or,the other which he was liable to be ſued for 
every day ? | 
The Merchants have vaſt quantities come in of late, and remaining in 
their hands undiſpoſed of, For which they may receive the Duty, 
The Merchants have however ſaved half the Duty at the Cuſtome-Honſe ; For, 
having there paid for Brandy as Aqua-vite, they have paid but half of what 
they oughtto have paid, incaſe it be Spirits. and not Aqua-vite, 
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Thirdly, As to what was alledged, That eight Verdidts had been given a- 
gainſt theFarmers on full Evidence in the Exchequer. E 

x- It is moſt Untrue ; For never but one was £iven on a Defence made, And that 
was an efpecta] Verdict in the Caſe of Mr. Papillon, and which is yet depend- 
ing undetermined in the'Exchequer Chamber, and which had been determi- 
ned laſt Term, had not Mr, Pap{loz by his Council moved to-pur ic -” 

2, There wasa Tryal had before the Lord Chief Baron in Lonav., * , an eſpecial 
Jury, Wherein the Farmers were Defendants, which took up five hours 
Hearing , Bur a Verdi& could not be brought in, by reaſon-thirteen Perſons _ 
were Sworn of the Jury, twelve whereof however were unanimouſly agreed - 
to have found , That Brandy was Strong-water perfeRly made, 

. That the Lord Chief Baron did afterwards declare in open Court, That he - 
had heard ſo much of the Cauſe, that he would nor willingly hear it again 
without ſome of his Brethren 3 And that it was another thing than when he 
heard ir firſt 3 and fitter to be determined by the Parliament, than Com- 
on Law. : 


Fourthly, As to what Mr. Officy affirmed; about the Farmers 
Solliciter coming to him, and Inſtrufting him in the Cauſe 
which was Tried at the Kings. Bench-Barr, (And where 
Brandy was ſound ro be Strong-water perfetiy made,) And 
that the ſame was not a fair Verdict. 

1. The {aid Mr, Offl:y being charged with it in Weſtminſter- Hall, by Mr. Boſtocke 
the Farmers only Solliciter, Fe this Controverſie, did in the preſence of a 
Member of the Houſe, confeſs he was never with him, nor could hetellwho 
it was, only the Perſon himſelf told him he was their Solliciter, 

. The Merchants conſtant and uſual Council managed the Cauſe, And the Wit- 
neſſes which they always produce, did there give Evidence, The Tryal laſted 
about five hours, Inſomuch, That the Lord Chief Fuſtice went away, and left his 
Brethren to hear it out : who after the Cauſe was over,did not ſtay to receive 
the Verdi& : But the Jury ſtaid together all night, Who being moſt of them 
Perſons of quality, and coming out of the Country : Ir is hoped,that what the 
Farmers gave them, was no whit ſcandalous z conſidering the greatneſs of the 
Cauſe, and that it was alſo after a VerdiR&. 


Fifthly,As to the VerdiR alledged to be obtained againſt the Far» 
mers the laſt Term in London, before the Lord Chief 
 Fuſtice of the Kings Bench. | 
It is true, ſuch a Verdi&t was brought in, but ſer aſide by all the Judges of the 
Court, as being contrary to Evidence; and a new Tryal ordered by a ſpecial Jury, 
which is ſince ſtruck, and the ſaid Cauſcto be Tryed again, on a day particularly ſet 
apart for it after Eaſter. 
But the Merchants are unwilling to remember, That in a few dayes after 
the ſaid Verdi, there was another Cauſe brought to Tryal in 
London, upon an eſpecial Jury, where they would not make De- 
fence, bur ſuffered a Verdi& to £0 by default ; and likewiſe, did - 
forbear to bring on other Tryals, wherein themſelves were Plain- 
tiffes,and which they might ( if they had thought fir ) have brought 
to iſſue that Term. | ; | 
And laſtly, If the Merchants did imagine the Law to be in favour of 
their pretences , Why have they not conſented to the Farmers 
offer, of Trying the Iſſue at the Bars of the Three Courts ar 


Weſtminſter, by Juries of any Three indifferent Counties of 
Eneland ? | 
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